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SELF-GOVERNMENT FOR CITY OF WASHINGTON 


DVOCATES of home rule for the District of Columbia, 

their hopes buoyed by the recent attainment of self- 
rule by Alaska and Hawaii, are gathering forces for an- 
other and if possible more determined drive to persuade 
Congress to give back to the people of Washington the right 
to govern themselves. That right was surrendered 81 
years ago for what many permanent residents of the na- 
tion’s capital have come to regard as a wholly unsatisfac- 
tory form of government. 


By all usual standards, the home rule supporters are en- 
titled to look forward to early victory. President Eisen- 
hower is in their corner. So is Senate Majority Leader 
Lyndon B. Johnson (D Texas). Both Republican and 
Democratic parties are committed by platform pledges to 
support home rule for Washington. The votes to put the 
necessary legislation through Congress are said to be in 
hand on both sides of the Capitol. 


Nonetheless, by general consensus, the odds are against 
success this year. Standing in the way is the tight control 
over District of Columbia legislation exercised in the House 
of Representatives by a small but strategically situated 
team of southern Democrats opposed to home rule for 
Washington. Home rule bills have cleared the Senate by 
large majorities four times in the past decade—only to be 
smothered in the House District Committee. There is every 
reason to suppose that the Senate will pass the home rule 
bill ordered reported from committee on June 30 for floor 
action. Beyond that, the outcome seems to hinge on the 
quality of the fight made in the House and upon the dex- 


terity of the southern opposition in evading a final show- 
down. 


The District of Columbia is a 69-square-mile area on the 
Maryland side of the Potomac River, opposite Virginia. 
Its boundaries are coterminous with those of the City of 
Washington. The District has a population of 825,000 
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persons, according to July 1, 1958, estimates, and it domi- 
nates a metropolitan area of more than two million inhabi- 
tants. The central city’s suburbs stretch far into west 
central Maryland and northern Virginia. 


As it has been since the city was founded, the business 
of Washington is government. Forty-three per cent of the 
available land area of the District belongs to the federal 
government. Salaries and wages paid by the federal gov- 
ernment account for 32 per cent of personal income in the 
District, whereas in the country as a whole only 5 per 
cent comes from that source.! 


PRESENT GOVERNMENT STRUCTURE OF FEDERAL CITY 

It is the paramountcy of the federal interest which gives 
the District its peculiar political status. Almost alone 
among the major dependencies and possessions of the 
United States, the District of Columbia has no direct voice 
in its own affairs. The Commonwealth of Puerto Rico 
elects its governor and legislative assembly and sends a 
non-voting resident commissioner to the U.S. House of Rep- 
resentatives. The Virgin Islands, Guam and American 
Samoa all elect their own legislatures, although the legis- 
latures share power with Washington’s pro-consuls. 


The District of Columbia, on the other hand, is governed 
by the Congress of the United States and by a three-mem- 
ber Board of Commissioners. Two commissioners are 
civilians, residents of the District, appointed by the Presi- 
dent with the advice and consent of the Senate for three- 
year terms. One of the two, designated president of the 
board, functions as the ceremonial “mayor” of the city. 
The third commissioner, also nominally appointed by the 
President, is actually assigned by the Chief of Army Engi- 
neers. He is always a brigadier general of engineers or 
a colonel eligible for promotion, and residency in the Dis- 
trict is not required. A nine-member Citizens’ Advisory 
Council was established by the commissioners in 1952 as 
a guide to local opinion. 


The structure and theory of the District government are 
complicated enormously by its relationship to Congress. It 
has been said that Congress is Washington’s city council. 
This analogy is valid only as it is possible to conceive of a 
quadricameral council supplemented by numerous _inde- 


‘U.S. Department of Commerce figures for 1957. 
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pendent and quasi-independent boards. The Home Rule 
Committee, a private group organized to promote self- 
government for the District, has pointed out: 

There are four committees of the Congress dealing with the 
affairs of the District, independent of each other and each able 
to, and frequently actually, blocking the work of the other three. 
In the House, the District Committee directs the government of 
the District but the Appropriations Committee may not and fre- 
quently does not pass the budget for the activities decided on by 
the District Committee. The same pair of committees in the 


Senate can disagree with each other, and with one or both of the 
committees in the House. 


There seems to be no quarrel as to the accuracy of this 
description. Opponents of home rule simply say that the 
present system is justified by Washington’s unique status.” 


In addition to being dependent on Congress, the District 
of Columbia government is subject to control by the Bureau 
of the Budget, through which its annual financial plans are 
submitted to the Legislative Branch. The District’s parks 
are administered by the National Park Service, a unit of 
the Interior Department; its zoo is under the jurisdiction 
of the Smithsonian Institution; and its zoning commission 
includes the director of the National Park Service and the 
Architect of the Capitol as members ez officio. The Public 
Utilities Commission, appointed by the President, is an in- 
dependent board which reports to the District commis- 
sioners only on budget matters. Members of the Board 
of Education are chosen by the judges of the U.S. District 
Court for the District of Columbia. The National Capital 
Planning Commission is appointed by the President and 
reports directly to him. 


Residents of the District have no voice in the selection 
of any of these boards or commissions. It has been as- 
serted, however, that the Board of Commissioners and, to 
a lesser extent, Congress are generally responsive to local 
will. For example, Rep. Louis C. Rabaut (D Mich.), chair- 
man of the House Appropriations subcommittee for the 
District, told a delegation complaining about the D.C. edu- 
cation budget on Feb. 24: “If there is any solution to this, 
it is the commissioners. The commissioners are your 


2E. K. Morris, president-elect of the Washington Board of Trade, in a speech on 
June 4 pointed to 22 “unique situations” of relationship between the District and 
federal governments which he believed “discredit the contention that [Washington] 
should have the same form of government as other cities.” Sen. Alan Bible 
(D Nev.), chairman of the Senate District Committee and a home rule advocate, 
replied on June 18 that the situations cited proved the case for home rule. 
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people, not ours.” Although proponents of home rule agree, 
for the most part, that the District on the whole is well 
governed, they rebel at the suggestion that the commis- 
sioners are “their people.” They observe that both the 
President, who appoints the commissioners, and Congress, 
which must pass on all District legislation, have “other fish 
to fry.” Without local suffrage, they contend, District 
wishes always will be subordinate to other considerations. 


Congress has made only one small bow in the direction 
of granting local suffrage. An act approved Aug. 12, 1955, 
gave District residents not claiming the right to vote in 
any other jurisdiction the privilege of electing delegates 
to the nominating conventions of the major parties. 





Early Self-Government In Washington 





THE PRESENT STATUS of the District of Columbia is, 
in one sense, a legacy from the Civil War and its stormy 
emotional and political aftermath. The fact that District 
residents have no direct control over their government has 
been widely advertised. It is perhaps not so generally 
known that the District enjoyed self-rule of one sort or 
another for more than 70 years, and that for a time it 
had a non-voting delegate in the House of Representatives. 


The original intent of the founding fathers concerning 
the District is reasonably clear. Article I, Section 8, of 
the Constitution provided: 

The Congress shall have power... to exercise legislation in all 
cases whatsoever over such District (not exceeding 10 miles 
square) as may, by cession of particular states and the acceptance 


of Congress, become the seat of the government of the United 
States. 


Notwithstanding the comprehensiveness of this grant of 
power to Congress, self-government in local affairs was not 
precluded; rather, it seems to have been taken as a matter 
of course. James Madison indicated in No. 43 of The 
Federalist Papers what was in the minds of the drafters 
of the Constitution: 


The indispensable necessity of complete authority at the seat 
of government carries its own evidence with it. It is a power 
exercised by every legislature of the Union, I might say of the 
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world, by virtue of its general supremacy. Without it, not only 
the public authority might be insulted and its proceedings inter- 
rupted with impunity; but a dependence of the members of the 
general government on the state comprehending the seat of the 
government, for protection in the exercise of their duty, might 
bring on the national councils an imputation of awe or influence, 
equally dishonorable to the government and dissatisfactory to the 
other members of the confederacy. This consideration has the 
more weight, as the gradual accumulation of public improvements 
at the stationary residence of the government would be both too 
great a public pledge to be left in the hands of a single state and 
would create so many obstacles to a removal of the government, 
as still further to abridge its necessary independence. 

As the inhabitants will find sufficient inducements of interest 
to become willing parties to the cession; as they will have had 
their voice in the election of the government which is to exercise 
authority over them; as a municipal legislature for local pur- 
poses, derived from their own suffrages, will of coure be allowed 
them; and as the authority of the legislature of the state, and of 
the inhabitants of the ceded part of it, to concur in the cession, 
will be derived from the whole people of the state, in their 
adoption of the Constitution, every imaginable objection seems 
to be obviated. (Italics added) 


Events preceding and following adoption of the Constitu- 
tion suggest that the object of setting apart a federal dis- 
trict was to forestall conflicts between state and federal 


interests. There was no plan to deny local residents the 
right to manage their own affairs. 


Provision of an exclusively federal jurisdiction stemmed 
from weaknesses of the Articles of Confederation and, in 
particular, from recollections of the helplessness of the 
Congress of the Confederation in June 1783 when 80 sol- 
diers of the Continental Army marched on Philadelphia to 
press demands for long overdue pay. The mutineers, joined 
in front of Independence Hall by additional troops and 
veterans, demonstrated so menacingly that Congress, un- 
able to get protection from Pennsylvania authorities, ad- 
journed to Princeton. 


Later, the framers of the Constitution, while not of one 
mind on where to place the capital of the new government, 
were in general agreement that it should be under com- 
plete federal control. The decision to locate on the Potomac 
was reached in July 1790, after Maryland and Virginia 
had consented to cede any territory required. The actual 
ten-mile-square site, including the settlements of George- 
town in Maryland and of Alexandria in Virginia, was 
marked out by President Washington. 
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Congress and the outgoing President, John Adams, took 
up residence in the new City of Washington in November 
1800. The implicit promise of self-government for the 
District of Columbia was fulfilled with little delay. A 
charter adopted on May 3, 1802, established an elective 
council of two chambers and provided for appointment of 
a mayor by the President. Jurisdiction of the new local 
government extended only to the City of Washington, not 
to other parts of the District of Columbia. Alexandria and 
Georgetown continued to be governed much as before. As 
for Washington, provision was made in 1812 for election 
of the mayor by the council, and from 1820 until 1871 the 
mayor was elected biennially by popular vote. 


QUARRELS WITH CONGRESS BEFORE THE CIVIL WAR 


The eclipse of self-government in the District resulted 
largely from partisan conflict between District residents 
and the Radical Republican majority in Congress imme- 
diately following the Civil War. There had been earlier 
quarrels. When the city elected a Whig mayor in 1840 
and rubbed it in by erecting a Harrison log cabin and a 
100-foot liberty pole in the center of town, the still domi- 
nant Van Buren forces in Congress suspended the corpor- 
ate privileges of District banks. A bill to abolish the city 
charter, moreover, got as far as a third reading in the 
Senate. 


It was a continuation of this crossfire which led in 1846 
to retrocession of Alexandria to Virginia. By this time, 
Tyler had come and gone as President, and the Democrats 
were again in control. Unable to get funds from Congress 
for needed improvements and still rankled by the bank 
action, both Georgetown and Alexandria sought to be ceded 
back to their respective states. The Maryland legislature, 
not wanting to assume added financial burdens, refused 
Georgetown’s overtures, but Virginia was willing. When 
Alexandria voters approved the transfer, 314 to 1, a bill 
retroceding all that part of the District on the Virginia 
side of the Potomac was passed through Congress with 
only minor dissent. 


Throughout the pre-Civil War period, relations between 
the District of Columbia and Congress were complicated by 
the slavery question and by the city’s predominantly south- 
ern attitudes. A move in Congress to abolish slavery in 
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the District almost carried in 1840. The slave trade, though 
not slavery, was forbidden in the District as a part of the 
Compromise of 1850. Washington was early a gathering 
place for freed Negroes. When slavery in the District was 
finally abolished in April 1862, the influx of colored people 
began in earnest. By 1866, some 30,000 ex-slaves had made 
their way to the city. 


The District quickly became a testing ground in the drive 
of the Radical Republicans to establish Negro suffrage. 
It was likewise a focal point in the struggle for power be- 
tween the Radicals and President Andrew Johnson. An 
act passed over Johnson’s veto on Jan. 7, 1867, conferred 
the elective franchise on citizens over 21 years old with- 
out distinction of race or color who had resided in the 
District one year preceding an election. 


NEGRO VOTING; SHIFT TO TERRITORIAL GOVERNMENT 


When the first city election under the new suffrage law 
was held in June 1867, many whites refrained from voting. 
Negroes, however, trooped to the polls to back the party 
which had given them freedom. The resulting near-sweep 
put the Republicans in control of both chambers of the 
council and set the stage for contention with a carryover 
Democrat left in the mayor’s office.2 The situation was 
reversed when white voters streamed back to the polls at 
the election of 1868. The Republican candidate for mayor, 
Sayles J. Bowen, won a narrow victory, but one chamber 
of the council went Democratic and the other was evenly 
divided. Inter-racial violence and charges of illegal Negro 
voting followed. 


Projects launched by Mayor Bowen to open up new areas 
of the city put the District promptly into financial trouble. 
A Republican landslide in the local] election of 1869 did not 
help matters. The new council took up integration prob- 
lems to the neglect of financial problems. Meanwhile, ward 
leaders were jostling one another for places at the pork 
barrel. Factionalism broke out in Republican ranks, and 
Bowen was shown to have made payments to contractors 
in anticipation of taxes. 


Alexander Shepherd, prominent local business leader, 


8 All candidates for office were white. Negroes stood for the first time in 1868, 
when one was elected to each chamber of the council. Seven Negroes were among 21 
Republicans elected to the lower chamber, and a second Negro was elected to the 
upper chamber, in 1869. Two Negroes were elected to the upper chamber by one 
party, and three by the other party, in 1870. 
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stepped into the breach with a proposal for a modified ter- 
ritorial form of government. The Bowen forces were over- 
whelmed in the ensuing elections, and in February 1871 
Congress passed a territorial bill after only brief debate. 
The act abolished the separate status of Georgetown, pro- 
vided for an appointed District of Columbia governor, an 
elected non-voting delegate to the House of Representa- 
tives, and a territorial assembly with one elected and one 
appointed chamber. The bill also established a five-mem- 
ber Board of Public Works. Shepherd, a favorite of Presi- 
dent Grant, was named to the board and quickly became 
its moving force. 


SHEPHERD AUTARCHY AND Loss OF SELF-GOVERNMENT 


Shepherd’s leadership proved arbitrary and costly. De- 
termined to modernize the City of Washington at one 
stroke, he and his colleagues tinkered with the debt limit 
and the valuation rolls to finance their projects. Charges 
of corruption leveled against Shepherd were never proved 
and later judgment was that they were substantially 
groundless. But there can be no doubt that he treated his 
office as an autarchy and that small care was taken to 
assure maximum return for each dollar spent. The secre- 
tary of the Board of Public Works admitted that Shepherd 
was the only member present at 135 of the 149 meetings 
recorded in the minutes. 


Matters were only aggravated when Grant in September 
1873 named Shepherd to succeed Henry D. Cooke as gov- 
ernor. A memorial from aggrieved taxpayers resulted in 
appointment of a joint congressional committee to investi- 
gate District affairs. The commiitee, known by the name 
of its second chairman, Sen. William B. Allison (R Iowa), 
turned up an incredible tale of financial mismanagement 
and maladministration. The upshot was a report, June 
16, 1874, blaming the Board of Public Works for the situ- 
ation, although the fault was held to be an excess of zeal 
rather than corrupt intent. In any case, the city was in 
debt $11 million over and above its regular funded debt 
of nearly $10 million. Improvements for which nearly $19 
million had been laid out were said to be “12 millions in 
excess of estimated costs.” 


The failure of the existing government was regarded as 
absolute. The Allison committee recommended that the 
District be placed temporarily under three commissioners 
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appointed by the President, with an Army engineer in 
charge of public works. The territorial assembly and the 
post of delegate to the House of Representatives were to 
be abolished. A bill to carry out these recommendations 
passed on June 18, 1874, only two days after the com- 
mittee had reported. Although it was clear that perma- 
nent suppression of representative government was not in- 
tended, the changes then made were incorporated in the 
act of June 11, 1878, which established the government of 
the District of Columbia essentially as it is today. 


Basic to the eventual decision made to retain the com- 
mission form of government permanently were two fac- 
tors: first, the desire of the business community to assure 
the District a sound financial future and, secondly, con- 
tinuing hostility to Negro suffrage. It would seem unfair 
to emphasize the latter factor unduly so far as Congress 
was concerned. The race question was raised, but the Re- 
publicans were still in control of Congress and their com- 
mitment to Negro suffrage, while of diminished intensity, 
was politically fundamental. However, a vast majority of 
white residents of the District plainly preferred to do 
without the franchise rather than to share it with colored 
residents.* 


Campaign for Restoration of Self-Rule 


EFFORTS to restore home rule in some form to the Dis- 
trict of Columbia were made from time to time through 
the yéars, but no substantial progress toward that goal 
was recorded until about a decade ago. Since 1949 the 
Senate has passed four separate home rule measures, miss- 
ing out only in the 83rd Congress (1953-54); bills were 
passed in 1949, 1952, 1955 and 1958. The House came 
close only once, in 1948, when with the Republicans in 
control a council-manager bill, sponsored by Rep. James C. 
Auchincloss (R N.J.), was successfully steered through 
two “decisive” votes only to expire in the adjournment 


* Details on evolution of the District of Columbia government have been drawn 
from the following works: William Tindall, Standard History of the City of Wash- 
ington (1914); W. B. Bryan, History of the National Capital (1916); James H. 
Whyte, The Uncivil War: Washington During the Reconstruction (1958); John B. 
McMaster, History of the People of the United States, Vol. I (1883) and Vol. VIII 
(1913) ; and Wilfred E. Binkley, American Political Parties: Their Natural History 
(1945 edition). 


523 





Editorial Research Reports 


rush under the weight of a southern slowdown. Rep. Oren 
Harris (D Ark.), leading the opposition, demanded a 
word-by-word reading of the 180-odd page measure. After 
two days, when less than one-third of the bill had been 
read, House leaders capitulated and moved on to other 
business. 


Partly because of the changing roster 
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ARGUMENTS FoR AND AGAI SELF-Gov!I 

Opponents of home rule generally have b: their case 
on four major arguments: (1) That the Ce tution does 
not sanction self-government in the District; (2) that home 
rule would conflict with t} necept of a f ra! city; (3) 
that it would impair fiscal relationships between the Dis- 
trict and the federal government; (4) that the District 
now enjoys exceptionally an government as compared 
with most other rs ‘ities. An additional reason for 
oppositior home rule, not often openly declared but 
neverthele strongly felt 1 me quarters, is that self- 
government would mean a government controlled or power- 
fully influenced by the District’s Negro residents, who now 
constitute a maj ; 


The constituti lé juestion i raised ss often than it 
used to be. Since a Sunre ourt cisio f June &, 
1953,5 it ha ‘onstitution 
offers no oh ‘tae] ( j "i" ‘ if- ern? ot. In an opin- 
ion W hich un i? Wi su ained the Vi li lity of anti- 
segregation ordin: unces adopted by the District’s territorial 
assembly in 1872-73, Justice William O. Douglas said: 

It would seem then that on the analogy of e delegation 
powers of self-covernment a1 I ‘ule both to muni ipalities 
and to territories there is mm nstitutional barrier to the dele- 


5 District of Columbia v. John Thompson Co., 346 U.S. 100. 
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gation by Congress to the District of Columbia of full legislative 
power, subject of course to constitutional limitations to which 
all lawmaking is subservient and subject also to the power of 
Congress at any time to revise, alter or revoke the authority 
granted. 


The federal interest argument is not subject to legal 
refutation; indeed, its relevance is conceded by home rule 
advocates. However, they say the federal interest would 
be sufficiently protected by the ultimate authority of Con- 
gress over the District. On the other hand, opponents 
assert that this ultimate authority could not prevent such 
incidents, doubly embarrassing if they occurred in the 
nation’s capital, as took place in New York in 1957 when 
the then Gov. Averell Harriman and Mayor Robert F. 
Wagner refused to greet King Ibn Saud of Saudi Arabia.® 


It has been pointed out that Washington is not the only 
world capital that does not enjoy home rule in the usual 
sense. Mexico City is governed by an official appointed by 
the president of Mexico. Rio de Janeiro elects its own 
council but has a mayor appointed by the president of 
Brazil. The elected municipal council of Paris enjoys only 
limited authority. However, the only capital generally 
considered to be in a position closely analogous to that of 


Washington is Canberra, Australia; and Canberra, a city 
of about 43,000, has a representative with limited voting 
rights in the national parliament. 


POSSIBLE FINANCIAL DISADVANTAGE IN HOME RULE 


A threat of higher taxes under home rule accounts for 
some of the opposition to self-government proposals. When 
the present form of government was established in 1878, 
it was agreed that the federal government would pay 50 
per cent of the cost of running the District. This practice 
was followed until 1921, when the federal contribution was 
cut to 40 per cent. The proportion of the District budget 
met by the federal government fell slowly and irregularly 
thereafter to a low of 8.5 per cent in fiscal 1954. The cur- 
rent authorization is for $32 million, but amounts actually 
appropriated have been smaller and since 1956 have aver- 
aged out at slightly more than 12 per cent of total Dis- 
trict expenditures. 


It is believed in some quarters that the federal contri- 


*Ibn Saud applies rigorous anti-Jewish policies and has been accused of tolerating 
slavery. 





Editorial Research Reports 


bution would cease if home rule were granted; in fact, 
several members of the House said as much in the debate 
on this year’s District budget last March 16. District 
authorities estimate that, in such an event, District income 
or sales taxes would have to be doubled, or property taxes 
increased by 50 per cent, to take up the slack. 


However, advocates of home rule see no contradiction 
between self-government and a measure of federal support. 
They point out that the presence of the federal govern- 
ment imposes unusual financial burdens on the city—for 
example, maintenance of malls and parks consistent with 
the capital’s monumental architecture—and at the same 
time cuts into usual sources of revenue. The Board of 
Commissioners noted in its annual report for fiscal 1959 
that 53 per cent of the city’s usable land area is tax 
exempt.? The commissioners said that if the land occupied 
by the federal government were taxed at rates normally 
applicable to a major local industry, it would yield a return 
of $57.6 million or approximately twice the current federal 
payment to the District. 


Nearly all home rule bills have recognized in principle 
that the federal government has an obligation to assist in 
maintaining the capital city. Because fulfillment of that 
obligation might be more uncertain under home rule than 
at present, Sen. Wayne L. Morse (D Ore.) has proposed 
giving the District authority to draw up to $40 million 
on the U.S. Treasury in years when Congress failed to 
appropriate a designated share of the District budget. How- 
ever, no such provision was included in the home rule bill 
now awaiting action by the Senate. 


Like the appeal to the federal interest, the argument 
that the District is currently well governed is conceded by 
many though not all home rule supporters. However, when 
it is suggested that self-government would be accompanied 
by the familiar odors of municipal corruption, the home 
rule advocates reply that the quarrel is with the very con- 
cept of democracy itself. They observe, moreover, that 
the present system, however good, wastes the time of 
Congress by forcing it to deal with municipal minutiae not 
properly the concern of a national legislature. And by 
denying representation to the governed, it tends, as Presi- 

7 Land acquired in the District by foreign governments for embassies and legations 


constitutes a class of tax exempt property not found in most other cities. Federal 
holdings in the District, as noted, amount to 43 per cent of the total usable land area. 
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dent Truman phrased it in May 1952, “to controvert the 
principles for which this country stands before the world.” 


RIVAL MORSE AND TERRITORIAL GOVERNMENT BILLS 


The pending home rule bill, sponsored by Sen. Morse, 
belongs to the strong mayor category of self-government 
proposals. The measure is substantially similar to that 
passed by the Senate in 1955. As reported to the Senate, 
it provides for a nine-member council and an elected mayor 
who would be chief executive officer of the District and 
have the usual veto and appointing powers. The bill pro- 
vides also for a non-voting delegate to the House of Rep- 
resentatives. As in all the various home rule measures, 
the authority of Congress to legislate “whether within or 


without the scope of .. . power granted to the District” is 
explicitly recognized. 


The closest rival of the Morse bill is the territorial bill, 
which passed the Senate in 1958 and was resubmitted in 
the present Congress with all the odds seeming to be in its 
favor. Drafted by the Board of Commissioners with the 
backing of President Eisenhower, the territorial bill had 
been singled out by home rule advocates as their chosen 
vehicle. Early dubbed the “half-a-loaf” bill, the territorial 
bill was admittedly not wholly satisfactory to the home 
rule forces. However, the general feeling, as expressed by 
Sen. Joseph 8S. Clark (D Pa.) in the 1957 hearings, was 
that “the prestige of the President and the support of the 
Republicans” might “make it possible to get the half-a-loaf 
bill through” the House. The shift to the more uncom- 
promising Morse bill came after Sen. J. Glenn Beall (R Md.), 
who had introduced the administration measure in 1957, 
announced April 30 that he preferred a stronger bill and 
felt that if the votes existed for the one they could be 
counted upon also for the other. 


Should the Morse bill pass the Senate but run up against 
insuperable obstacles in the House, more is likely to be 
heard of the territorial plan. In its current form the 
territorial bill calls for an elective council of 11 to 15 
members, a non-voting delegate to the House, and a gover- 
nor appointed by the President with the advice and consent 
of the Senate. The federal interest would be guarded by 
the so-called “double veto” provision. The governor would 
have normal veto power over all District legislation. How- 
ever, if his veto were overridden by the council on a matter 
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affecting the federal interest, the measure would be re- 
ferred to the President, who would have final authority to 
approve or disapprove. The President’s veto could not be 
overridden. As in the case of the Morse bill, the ultimate 
authority of Congress is explicitly recognized. 


For years the type of home rule with the widest sup- 
port was the council-manager plan. This was the form 
taken by the Auchincloss bill of 1948 and by the Kefauver 
(D Tenn.) bill passed by the Senate in 1949. In essence, 
these bills provided for an elected council and a profes- 
sional city manager appointed by the council. The Kefau- 
ver bill gave veto power over District legislation to the 
President. Less has been heard of the council-manager 
plan since President Truman reorganized the District gov- 
ernment on his own authority in 1952. The reorganization 
placed broad administrative powers in the hands of a gen- 
eral administrator serving directly under the Board of Com- 
missioners. 


A fourth system of government sometimes suggested 
for the District is the elected commissioner plan, which 
is roughly equivalent to the weak mayor system. As em- 
bodied in a pending bill introduced by Rep. Auchincloss, it 
calls for a commission of five members, with the designa- 
tion of “mayor” going to the commission’s presiding officer. 
An appointed secretary would serve as the commission’s 
chief administrative officer. Veto power would rest with 
the President and Congress. Neither could be overridden. 


In addition to these more general forms, there have 
been occasional suggestions for more radical departures. 
Sen. Morse, a long-time advocate of home rule, has pro- 
posed granting the District authority to approve its own 
charter. Under this Morse plan, a seven-member charter 
commission—three appointed by the President of the Sen- 
ate, three by the Speaker of the House, and one by the 
President from the Board of Commissioners—would be 
formed to draft a charter. The draft charter would be 
subject to approval by Congress and the District electorate. 


It has been suggested also, often by those who oppose 
out-and-out home rule, that the District be granted direct 
representation in Congress and a vote for President. This 
proposal would require a constitutional amendment, how- 
ever, and for practical reasons has mustered little support. 
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Equally radical is a proposal advanced to the Senate’s 
Home Rule subcommittee on May 1 by Irving Brant, noted 
historian and a resident of the District. Brant suggested 
that the District be retroceded to Maryland and, with 
Maryland’s consent, admitted to the Union as the 5lst state. 
A portion of the new state would remain — the exclu- 
sive jurisdiction of Congress as the seat of national gov- 
ernment. This procedure would not require a cca tional 
amendment. The authority of Congress to retrocede a 
portion of the District was settled in 1846; and Vermont 
in 1791, Kentucky in 1792, and Maine in 1820 were all 
created from existing states with the permission of those 
states. 


SOUTHERN OPPOSITION IN CONGRESS TO HOME RULE 


Major obstacle to home rule in this or any other Con- 
gress is the power of the South in the House of Repre- 
sentatives at Washington. Southern opposition presum- 
ably springs largely from the predominance of Negroes in 
the District population and their putative strength in an 
elective government. | id that a key factor, apart 
from racial prejudice, is the South’ s fear that w idespread 
exercise of Negro suffrage in the nation’s capital would be 
a potent precedent. That may be an: overstatement of 
the situation, but it is clear that for some of home rule’s 
principal foes the racial issue is central. For example, 
Rep. James C. Davis (DGa.), chairman of the home rule 
subcommittee in the House, said on the House floor March 
3, 1959: 

1953 when our left-wi sociological Supreme Court turned 
legroes into the restaurants and hotels in Washington the 
te population was 510,000 [and] the Negro population ... was 

340,000. In the five-year period [to July 1, 1958] the Negro 
population increased 98,000 while the white population decreased 
123,000. . . . I shall not try to say whether the [District] Com- 
missioners should congratulate the Supreme Court, or vice versa, 
or whether both those groups should congratulate the President 
and the Justice Department. Someone probably should felicitate 
the home rule brigade upon the possibility of a Negro city govern- 
ment if they should ever be successful in putting their program 
into effect. There is one group to whom I can, and do, extend 
hearty congratulations, and that is the 123,000 who were suc- 
cessful in getting themselves and families out of the mess that 
now prevails in the capital city. 


The population of the District as of July 1, 1958, was 
estimated to be 387,000 (or 47 per cent) white and 438,000 
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(or 53 per cent) non-white. Since 1950, when the propor- 
tion of whites stood at 64 per cent, the ratio has fallen 
sharply, due primarily to migration of whites to the 
suburbs and to the high Negro birth rate. The net change 
duplicates, in a rough way, the experience of many other 
metropolitan centers during the past decade. The fact is 
that there seems to have been no excessive Negro migra- 
tion into the District. A Census Bureau sample survey in 
1957 showed that 30 per cent of the whites, as against only 
13 per cent of the non-whites, had resided in the city for 
less than five years, and 60 per cent of the non-whites had 
been residents for more than 15 years. 


Despite the overall Negro majority, the whites still hold 
an edge in the population of voting age. No breakdown 
at age 21 is available, but among persons aged 18 and 
over the whites total 302,000 and the non-whites 277,000. 
The likelihood is, however, that the number of persons 
unable to meet residence requirements would be signifi- 
cantly larger among the highly transient white population 
than in the relatively stable Negro community. Moreover, 
more whites than non-whites are likely to retain a voting 
residence outside the District. 


Whatever the cause, southern opposition to home rule 
seems unyielding and in the House of Representatives is 
powerfully entrenched. Southerners have traditionally 
dominated the Democratic side of the House District Com- 
mittee—in authority and experience if not always in num- 
bers.: The 16 Democrats on the present committee include 
nine southerners, five of them standing at the top of the 
committee roster. Six of the nine, including the com- 
mittee chairman, Rep. John L. McMillan (DS.C.), and the 
home rule subcommittee chairman, Rep. Davis, voted with 
anti-home rule forces on two key roll calls in 1948, the only 
time a home rule bill actually reached the floor of the House; 
the other three southerners on the committee were not 
then in Congress. Chairman McMillan on May 5 promised 
that home rule hearings would be held “well before the 
end of the session,” but Rep. Davis has not yet scheduled 
a meeting for that purpose. 


PROCEDURAL OBSTACLES TO FINAL CONGRESS ACTION 


Even if a home rule bill should clear both the subcom- 
mittee and the full committee in the House—and there 
are numerous parliamentary hurdles which may be set up 
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by a determined chairman or subcommittee chairman— 
the road to the House floor would still be slippery. The 
bill would have to clear the Rules Committee where Rep. 
Howard W. Smith (D Va.), another last-ditch opponent of 
home rule, exercises his considerable personal power in a 
frankly arbitrary manner. In the past it has more than 
once taken the direct intervention of Speaker Sam Ray- 
burn to loosen Smith’s grasp on legislation which he per- 
sonally opposed, even though there was a clear majority 
for it in the House. 


In the face of a formidable and resourceful opposition, 
leaders of the home rule fight have apparently decided to 
appeal directly to the House itself. They plan, after the 
Senate fight is concluded, to file a petition to discharge the 
House District Committee from further consideration of 
the bill. Under House rules, such a petition may be filed 
after the bill has lain in committee 30 days. The petition 
remains in the custody of the Clerk of the House until 
signed by a majority of sitting members—219 of the tem- 
porary complement of 436 (or 437 once Hawaii’s represen- 
tative has been seated). If the required number of sig- 
natures is obtained, the bill goes directly onto the discharge 
calendar, bypassing the Rules Committee. 


After seven legislative days intervene, the motion to 
discharge may be called up on the second or fourth Monday 
of the month—except during the final six days of a ses- 
sion—by anyone who signed the petition. Twenty min- 
utes of debate are allowed and only one motion to adjourn. 
If the discharge motion prevails, “it shall be in order . 
to move that the House proceed to . . . immediate consid- 
eration.” *® If this motion in its turn carries, the bill be- 


comes the pending business and remains so until dis- 
posed of. 


In theory, a simple majority of the House, using the dis- 
charge procedure, ought to be able to work its will on 
home rule or any other question. But as a practical matter 
the majority has to be a comfortable one. It needs also 
to be determined and relatively secure against pressure, 


and finally it must be directed by skilled and experienced 
leaders. 


To begin with, the names on a discharge petition are 
® House Rule XXVII. 


This motion is “of high privilege” and is not debatable. 
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not made public until the required number of signatures 
has been amassed, and a signature may be withdrawn at 
any time before publication. One previous attempt, in 
1949, to bring home rule to the floor by the discharge route 
fell short by only six signatures. Observers recall that 
as the magic number neared, names began dropping off 
at one end faster than they could be added at the other. 


Booby traps which may be strewn in the way of a dis- 
charge effort include the following: During the “seven 
days of grace,” after the discharge petition is placed on the 
calendar and before it is called up, the committee having 
custody of the bill may itself report the measure to the 
House. In this case, “if the bill is not otherwise privi- 
leged, it may lie on the calendar for the remainder of that 
Congress without consideration unless a resolution to grant 
the bill a privileged status is introduced and then dis- 
charged from the Rules Committee.”*® Similarly, with 
an assist from the House leadership,’® home rule foes might 
succeed in recessing the House from day to day instead of 
adjourning, in which case it might be possible to consume a 
calendar month or more during seven legislative days. 


The measure of the task confronting home rule advocates 
is that, under all the various forms it has assumed since 
1910, use of the discharge procedure has produced final 
enactment of only one law, the Wages and Hours Act of 
1938. To put home rule across by this method, advocates 
must be prepared to spend long hours on the floor to guard 
against surprise moves by a momentary majority, and they 
may have to delay other pending business for a consid- 
erable period. The question is whether sentiment in the 
House for home rule for the City of Washington is suffi- 
ciently strong to support such an exhausting and politi- 
cally hazardous undertaking. 


® Floyd M. Riddick, The United States Congress: Organization and Procedure 
(1949), p. 251. Home rule legislation would not be privileged in this sense. 

*” The position of Speaker Rayburn might decisively affect the outcome of the 
fight in the House. Rayburn was recorded against consideration of home rule in 


1948, but he is not regarded by home rule leaders as a dedicated opponent of self- 
government for Washington. 
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